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Mission Statement

It s caur godol 1o provide superior legal
servicas ta each client in o professicnal
and efficient moannet. Through our thia
experience, axtensive legol knowledge
and associafion with experts in the field,

we are able o orovide concise solubtion:

o comiplex problams.
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What to Do If You Are Involved in an
Accident

You are sitfing af a red light, stopped
behing anclher car. You are staing in
fronf of you, frving to conjure up an
Idea for dinner for your family, All of g
sudden, BAM! You ars-hit from baenind
by another driver who failad 1o siow
clown whari approaching the stoplight
Iris type of outomobile accident
hoppens freauantly on South Saraling
rocdways If you ore invelved in g car
accigent, the following steps should be
feaboean:

(13 Call the police and regort tha
locofion of the ooccidant,

{2% Calt vour insurance company and
report the accident

031 Take.photos of asy vehicular
damags. Most cell phanes are
eguipped with comeras, and tha
chotos faken Can De e-moiled

(&Y Keep the receipts of any work
performed on your cor as a resulf of the
acoicent.

(53 It vou are injured or sore, seek
meadical atention,

(&) Call the attorneys at Ferce,
Herng, Slocn & Moleod, LLE, To help vou
get the rmost monay from the at-faull
driver’s insuronce comaany, of to halo
v obtain your undennsured or
uninsured-motonst Insurance coverage

RACHEL A, SYLVESTER
Figrca, Herns, Sioon & Mclecd. LLC
rachelsylvester@phsm . net



Breach of Contract
Defenses

If vou're being sued far
Ereach of contrac!, itis
Imgerative hot vou
understand how o defend
and profact your business
and parsonol interasts. There
are many valid defenses
that can be raised to o
cioim of breach of 0
contract. Depending upon
thie parficular focts and
circumstances of the
confroct and the.actions of
the parties, on:aftorney can
advize you of what makas
sense.

The mare commicn
defenses to a breach of
confract claim are:

(1Y One sicle was not
compatent toenter into the
controct, either due to oge
or mental liness,

(2) One side never
provided any form of
“consideration:”

(3) Cne side wos uncler
pressute and duress or other
undue influencea to sign;

{Confinued an dght ....)

poge?

(Breach of Confract Defanses
Continued .., )

(4} One side engoged in “fraud” to
procure the confract

(5% One side prevented the ather from
tultilling theirend of the bargan;

{8) The onginal controct wos chionged
wilh the agreemeant of all parties;

11 There was a mistake aof faot or
risfake: of fow crior to signing the
contract;

(8) The controct hasanilegol purpose
or Gt

(%1 Something hoppenad, through no
foult af either side, making the dufties
under the confract Impassible to perfarm;

103 The sider claiming the breach
occepted thae pafomanoe without
claiming a breach had occured.

The attormays at Piarce, Herns, Sloon &
Moleod, LLE are experenced ondg
skiled at handling breach of cantract

Icrwsuits, If wou need assistance regarding
o breach of contract dispute, contact the
attamneys of Fierce, Hems, Sloon &
Mcleod.

DAVID L BARMES
Figrca, Hams, Slioon & Mcleod, LLC
dovidbornas@ohsrm net
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Time Is Not an Your Side: a Brief
Synopsis of the Statute of Limitations

We are all fomiliar with the acranyrm
"3.0.L "—the oid adage commonly used
In e recl woald to describe tha state of
hewving rury out of all other opficns,
wiherain the remaining situation is less than
disirabie. The some holds frue in the legal
worls

A statuter of Imitations is o low which
fixes the fime within wnich a party must
fake |uciciol aclion to enforce a legal
ramady, IF o parhy waits To file-q lawsult
seeking monay damagess of other relief
il after the time to seek such relef hos
expirad; the party loses thar right ta
recover, Put anather way, the stotute.of
imutations does not destroy o couse ol
action, but simaly Closss the doors of the
courls o o party who undertakes to bring

his sulf affer the fime in which o Bhng the
sUl hics already expirec

Thiere are differant statufes that opply
limitation pariods to civil actions. South
Caraling Code § 15-3:530(5) requires that
the aclion be brougnt within thres years
ot the event giving rise to the cause of
achion Forexample, the statute of
limitations on a negligence claim gootues
at the fime.of the wrongful conduct or
whan facts and circumstances would put
a parson of common Knowlsdos on
notice that he might have a claim against
anotner oy

[Fyou are unzure aboul whether or nat
you con bring o clolm or are concemead
ooout losing your nght tosue; consuit o
[rwyer To vierify the statutory time paniod
ardd its relevance ta vour situation arnd
whethar an excephion may aoply, A
lerweyer will e able to help determine
which stotute apalbeas 1o your claimis) ond
presane your nget fo recover

CHRISTOPHER P DEIERS
Pierce, Hams, Slcan & Moleod, LLE
chisdaters@nhsm.net



Truck Driver Faligue

Despite governmental attermpts to
imErove fruck-diving safefy, the focts
indicote that large. Trucks sill impose o
senous danger tothae motaning public
Cine of the many foctors that can cause
a commercial accident is truck driver
fatigue. The wast majarty of truck drivers
and fruck companies operate under o
simole economic plan—rthemaors they
drive: the more fhey get poid. This industey
standard puts pressure on frucking
companias and truck drivers to not only

opposed to the safefy of the mctaring
public

Thex Faderal Motar Carrier Safety
Regulotions (FMOCSRY apply to and may
be enfarced againgt all tracking
companias in fhe United Stares Many
frucking companies arg small (ass than 10
trucks) ond have difficulty complying with
ol of the regulafions enforced by the
FMICSR. Vigiarions of specific sections of
thez FAMCSRE by the frucking company
ordfor truck-driver con prove elameants of
driver fatigue, which can be used o3
evidence of recklessness and willfulness
on behalf of the truck diver or trucking
gompany. The major deferrent 1o fracking
companies for violating the FMCSR 15
lerwsuts which expose fo thie genearal
public the frucking company's policies of
non-camaiance with the FRMCSR resuting
irvirmjurnies ond fatalities, The FMOSR Parts
used most often against defendants 1o
shioves Tallgue cre cited balow,

drive fostar, out clsa to drive furfher ang

langer. Litimately, this crectes o situatian
whera the gool of the frucking industry. (o
CTHCHCE MIICHE MOoney) 15 diameicoily

(Continued balow ..

Part 392—Driving of Mator
Vahicles
This Part places o duty

on both thie driver ond fhe

frucking company not to
require or permit-a cdriver 1o
ooerdter 0 moltor vehicla
while the driver's ability or
alertniess 15 so impined, o
is 50 kely to become
impEaired, through fafigus,
lnass, orany efher couse,
a5 fo maoke it unsate for him
fo begin g confinue fo
operate the motor vehicle
(A9 CFR B 392,30 This Pard
5 wsed in conjuncilon with
49 CF R § 395 regarding
the driver's howurs of
aparation. If o diver
consistantly excaads the
-"r'--f:xi.'r'ui.,rn s of
cpearation as prescrbed by
the Faderal Maotor Corrier
Safety Regulations, then

thestracking compoany . and
the driver have viclafed §
3921 hecauso the driver &
ltkely 1o ba impaired
thraugh fatigue due to the
gxcesshive diving

Part 395—Hours of Service

of Drivers
Every motar cdrriers sholl

require E'.“.-'(}F':,r CIEr |f_}
record his-duty status for
each 24-hour perdod (49
C.FR. 539580 Faiure fo
comgiete the recora of
duty activities, falure to
prasanda a record of such
dufy activities. ar making
false raports in conngction
with such duby Gefivities
shicll moke the driver
and/for the carier liobie fo
prasecution (49 C.FR §
AP5.8(e)). The drivers must
keep thar oo of duby
status current o the time

showrn for thie last change
af dubty stotus and the
anfries must be moades by
e driver only (4% CFR &
I95.8() 1-2). Ifa dilver fails
o kesn QnOaCCurcTe
racord of duty status, it
lends fo therinfarance thiat
the drivar is oparating in
excass of The maxinmum
hours of operation and s
ikely impaired due o
fatigue

If voouor a loved one
has beeninjured as o result
of an accident with o large
truck, ‘placse confoct 1he

ottormeys of Piarce, Hems,
Sloan & Moleod, LLE:

WILSOM W, GREENE
Flerce, Harms, Sloan &
Mobeod, LLC
wisongresne@pnsm.nel

Thanks, Contributors!
Fierca, Hams Sloan &
Mcleod. LLE, would ke to
thank the PHEM associates
who pravided the contants

for this issue: of our
newsietter. Good work and
thonks for your confribution!

David L. Barnes
Construction Defenza,
sedical Malpraciine
Insuranse Defanss &
Fersonal Injury

Christopher P.
Deters

Construction Litigation
& Insurance Defanze

Wilsaon W, Greane
Cermiples Litigation,
Motor Vahich
Accidents; Rairoad
Accidents, Ship A Fall,
Wironglul Death &
Wedica! Malpractos

Rachel A, Sylvester
MSLITEIGE:,

I Construction Litegation
& Persanal lnjury
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